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Chapter 4. Public Safety
Article 2 Emergency Management
Sec. 4-1 Organization
There exists the office of Emergency Director of the City of Point, which shall be held by the Mayor in accordance with State law.

(a) An Emergency Management Coordinator may be appointed by and serve at the pleasure of the Director.

(b) The Director shall be responsible for a program of comprehensive emergency management within the city and for carrying out the duties and responsibilities set forth in this article.  He / she may delegate authority, but the execution shall remain with the Director.

(c) The operational Emergency Management Organization of the City of Point shall consist of the officers and employees of the city so designated by the Director in the Emergency Management Plan, as well as organized volunteer groups.  The functions and duties of this organization shall be distributed among such officers and employees in accordance with the terms of the Emergency Management Plan.

(Ordinance 125, 2003)

Sec. 4-2 Emergency Management Director, Powers and Duties

The duties and responsibilities of the Emergency Management Director shall include the following:

(a) Surveying actual or potential hazards which threaten life and property within the city and identifying and requiring or recommending the implementation of measures which would tend to prevent the occurrence or reduce the impact of such hazards in a disaster did occur.

(b) Supervision of the development and approval of an emergency management plan for the City of Point, and shall recommend for adoption by the City Council all mutual aid arrangements deemed necessary for the implementation of such plan.

(c) Authority to declare a local state of disaster.  The declaration may not be continued or renewed for a period in excess of 7 days except by or with the consent of the City Council.  Any order or proclamation declaring, continuing, or terminating a local state of disaster shall be given prompt and general publicity and shall be filed promptly with the City Secretary.
(d) Issuance of necessary proclamations, regulations, or directives which are necessary for carrying out such purpose of this article.  Such proclamations, regulations, or directives shall be disseminated promptly by means calculated to bring its contents to the attention of the general public and, unless circumstances attendant on the disaster prevent or impede, promptly filed with the City Secretary.

(e) Direction and control of the operations of the City of Point Emergency Management Organization as well as training of emergency management personnel.

(f) Determination of all questions of authority and responsibility that may arise within the Emergency Management Organization of the city.

(g) Maintenance of liaison with other municipal, county, district, state, regional or federal emergency management organizations.

(h) Marshalling of all necessary personnel, equipment, or supplies from any department of the city to aid in the carrying out of the provisions of the Emergency Management Plan.

(i) Supervision of the drafting and execution of mutual aid agreements, in cooperation with the representatives of the state and other local political subdivisions of the state, and the drafting and execution, if deemed desirable, an agreement with the county in which said city is located and with other municipalities within the county, for the county-wide coordination of emergency management efforts.

(j) Supervision of, and final authorization for the procurement of all necessary supplies and equipment, including acceptance of private contributions which may be offered for the purpose of improving emergency management within the city.

(k) Authorizing of agreements, after approval by the City Attorney, for use of private property for public shelter and other purposes.

(l) Surveying the availability of existing personnel, equipment, supplies, and services which could be used during a disaster, as provided for herein.

(m) Other requirements as specified in the Texas Disaster Act (Chapter 418 of the Government Code).

(Ordinance 125, 2003)

Sec. 4-3 Emergency Management Plan

A comprehensive Emergency Management Plan shall be developed and maintained in a current state.  The plan shall set forth the form of the organization; establish and designate divisions and functions; assign responsibilities, tasks, duties, and powers; and designate officers and employees to carry out the provisions of this ordinance.  As provided by state law, the plan shall follow the standards and criteria established by the State Division of Emergency Management of the State of Texas.  Insofar as possible, the form of organization, titles, and terminology shall conform to the recommendations of the State Division of Emergency Management.  When approved it shall be the duty of all departments and agencies to perform the functions assigned by the plan and to maintain their portion of the plan in a current state of readiness at all times.  The Emergency Management Plan shall be considered supplementary to this article and have the effect of law during the time of a disaster.
(Ordinance 125, 2003)

Sec. 4-4 Inter-Jurisdictional Program

The Mayor is hereby authorized to join with the County Judge of the County of Rains and the mayors of the other cities in the said county in the formation of an inter-jurisdictional Emergency Management Program for the County of Rains, and shall have the authority to cooperate to the preparation of an inter-jurisdictional Emergency Management Plan and in the appointment of a joint Emergency Coordinator, as well as all powers necessary to participate in a county-wide program of emergency management insofar as said program may affect the City of Point.

(Ordinance 125, 2003)

Sec. 4-5 Override

At all times when the orders, rules, and regulations made and promulgated pursuant to this article shall be in effect, they shall supersede and override all existing ordinances, orders, rules and regulations insofar as the letter may be inconsistent therewith.

(Ordinance 125, 2003)

Sec. 4-6 Liability

This article is an exercise by the city of its governmental functions for the protection of the public peace, health and safety and neither the City of Point, the agents and representatives of said city, nor any individual, receiver, firm, partnership, corporation, association or trustee, nor any of the agents thereof, in good faith carrying out, complying with or attempting to comply with, any order, rule, or regulation promulgated pursuant to the provisions of this article shall be liable for any damage sustained to persons as the result of said activity.  Any person owning or controlling real estate or other premises who voluntarily and without compensation grants to the City of Point a license of privilege, or otherwise permits the City to inspect, designate, and use the whole or any part or parts of such real estate or premises for the purpose of sheltering persons during an actual, impending or practice enemy attach or natural or man-made disaster shall, together with his successors in interest, if any, not be civilly liable for the death of, or injury to, any person on or about such real estate or premises under such license, privilege or other permission or for loss of, or damage to, the property of such person.

(Ordinance 125, 2003)

Sec. 4-7 Commitment of Funds
No person shall have the right to expend any public funds of the city in carrying out any emergency management activity authorized by this article without prior approval by the City Council, nor shall any person have any right to bind the city by contract, agreement or otherwise without prior and specific approval of the City Council unless during a declared disaster.  During a declared disaster, the Mayor may expend and/or commit public funds of the city when deemed prudent and necessary for the protection of health, life or property.

(Ordinance 125, 2003)

Sec. 4-8 Offenses; Penalties

(a) It shall be unlawful for any person to willfully obstruct, hinder or delay any member of the Emergency Management Organization in the enforcement of any rule or regulation issued pursuant to this article.

(b) It shall likewise be unlawful for any person to wear, carry or display any emblem, insignia or any other means of identification as a member of the Emergency Management Organization of the City of Point, unless authority to do so has been granted to such person by the proper officials.

(c) Convictions for violations of the provisions of this ordinance shall be punishable by a fine not to exceed $1000.00 or confinement in jail for a term not to exceed 180 days (Gov. Code 418.174)

(Ordinance 125, 2003)

Sec. 4-9 Severability

If any portion of this article shall, for any reason, be declared invalid, such invalidity shall not affect the remaining provision thereof.

(Ordinance 125, 2003)

Sec. 4-10 Limitations

This article shall not be construed so as to conflict with any State or Federal statute or with any military or naval order, rule or regulation.

(Ordinance 125, 2003)

Sec. 4-11 Repealer

All ordinances, parts of ordinances or resolutions in conflict herein are expressly repealed.

(Ordinance 125, 2003)

Sec. 4-12 - 200 Reserved
Article 3 Law Enforcement
Division IV General

Sec. 4-13 Definitions

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning:
Department means the police department.

Cross references: Definitions generally, § 1-2.

(Ordinance 107, 2003) 
Sec. 4-14 Created; Composition

There is created a police department for the city which shall consist of the chief of police and such other members as may be provided for by the council.
(Ordinance 107, 2003) 

Sec. 4-15 Patrol Officers, Functions of the Department

(a) All patrol officers shall be consistently direct in their efforts to accomplish their duties intelligently and efficiently, and hold themselves in readiness at all times to answer the calls and obey the orders of their superiors, and be accountable to their superior officers for the general conditions of the city during the hours assigned to them.
(b) The functions of the police department are as follows:
(1) The preservation of the public peace.
(2) The protection of life and property.
(3) The prevention of crime.
(4) The arrest of violators of the law.
(5) The proper enforcement of all the laws and ordinances of which the department takes cognizance.
(Ordinance 107, 2003)

Sec. 4-16 Eligibility for state assistance to survivors

It is the intent of the city council that survivors of all officers of the police department be eligible for state assistance as survivors of public safety personnel killed in the performance of duties.
(Ordinance 107, 2003)

State law references: Financial assistance to survivors of certain law enforcement officers, firefighters and others, V.T.C.A., Government Code ch. 615.
Sec. 4-17 Mutual aid contracts
Mutual aid contracts may be negotiated with neighboring or overlapping law enforcement agencies by the chief of police where necessary and are subject to approval by the city council.

(Ordinance 107, 2003)

Sec. 4-18 – 4-240 Reserved

Division V Chief of Police

Sec. 4-19 Appointment; Qualifications; Removal

The chief of police shall be appointed by the city council from recommendations of the mayor, or by any member of the city council. He shall be properly qualified for the office and may be removed at any time by a majority vote of the city council.

(Ordinance 107, 2003)

Sec. 4-20 Duties of the chief of police

The chief of police shall keep such records and make such reports concerning the activities of his department as may be required by statute or by the city council. The chief of police shall be responsible for the performance by the police department of its functions, and all persons who are members of the police department shall serve subject to the orders of the chief of police.
(Ordinance 107, 2003)

Sec. 4-21 Preservation of peace; Enforcement of law

It shall be the duty of the chief of police to cause the public peace to be preserved and to enforce all ordinances of the city of which the police department must take cognizance. The chief of police shall receive and give proper attention to complaints of all persons referred to him and perform such other duties as may be required from time to time as prescribed by the rules and regulations of the police department.
(Ordinance 107, 2003)

Sec. 4-22 Authority to establish rules

In the exercise of his duties, the chief of police shall have the power to establish and enforce rules and regulations for the government of the members and employees of the police department, which rules shall, however, be consistent with the ordinances of the city and the laws of the state.
(Ordinance 107, 2003)

Sec. 4-23 Power to discipline members

The chief of police shall have full power and authority to reprimand any member of the police department and to file charges against any member of the police department.  For recommendations of dismissal, he may place members on paid leave pending council approval.
(Ordinance 107, 2003)

Sec. 4-24 Custodian of equipment

The chief of police shall have custody and control of all books, records, machines, tools, apparatus, or equipment of every kind necessary for the use of the police department.

(Ordinance 107, 2003)

Sec. 4-25 – 4-280 Reserved

Division VI  Duties and Responsibilities of Members

Sec. 4-26 Duty to enforce law and preserve order

It shall be the duty of the members of the police department to see to the enforcement of all of the ordinances of the city and all federal and state statutes applicable in the city, and to preserve order and prevent infractions of the law and arrest violators thereof.

(Ordinance 107, 2003)
Sec. 4-27 Active duty and off-duty status

Members of the police department will have regular hours assigned to them for active duty each day, and when not so employed they shall be considered off duty. They shall, however, be held to be subject to duty at all times and, although practically relieved from the routine performance of duty, are at all times subject to orders from the proper authorities and to calls from superiors. The fact that they may be technically off duty shall not relieve them from the responsibility of taking proper police action in any matter coming to their attention at any time.
(Ordinance 107, 2003)

Sec. 4-28 Absence from duty

No member of the police department shall be absent from his regular hours of duty without permission. In the event of sickness, notice shall be given to the commanding officer, allowing him ample time to cancel days off or make other necessary changes to fill the vacancy of any such persons reporting sick.

(Ordinance 107, 2003)

Sec. 4-29 Leaving city while on patrol duty

No member of the police department doing patrol duty shall go beyond the limits of the city unless in the performance of actual police duty, assisting other law enforcement agencies under existing mutual aid contracts, or upon direct orders from the superior officer.  
(Ordinance 107, 2003)

Sec. 4-30 Wearing of uniform

Patrol officers, unless otherwise ordered, shall wear the regulation uniforms in keeping with the specifications, including materials, designated and adopted by the police department and approved by the city council.
(Ordinance 107, 2003)

Sec. 4-31 Care of equipment

(a.) Members and employees of the police department shall be responsible for the good care of department property whether fixed or movable, assigned to their use or keeping, and shall promptly report to the chief of police the loss or damage to or unserviceable condition of such property. Roughness or carelessness in the handling of such property will not be tolerated and will be made the subject of charges of superior officers who will be responsible for the strict enforcement of this rule.

(b.) Any member found guilty of damage to or destruction of city property, either through willfulness or negligence, shall be required to pay all costs of repair or replacement of such property, besides suffering any penalty for the violation of this section.
(Ordinance 107, 2003)
Sec. 4-32 Lost equipment

All members of the police department shall immediately report to the chief of police the loss of any city equipment that has been furnished to the individual.
(Ordinance 107, 2003)

Sec. 4-33 Firearms

All handguns carried by regular members of the police department shall be approved by the chief of police. The handguns shall be submitted for inspection, and the members shall be qualified for use of such handguns by the firearms training course adopted by the department.
(Ordinance 107, 2003)

Sec. 4-34 Use of force

It shall be the duty of every member of the police department to conduct himself in a proper and law abiding manner at all times, and to avoid the use of unnecessary force.
(Ordinance 107, 2003)

Sec. 4-35 Conduct unbecoming an officer

No member of the police department shall conduct himself in a disorderly manner or any other manner which will bring discredit upon the department.

(Ordinance 107, 2003)

Sec. 4-36 Criticizing other department members

Members of the police department shall not discuss or criticize publicly or privately the personal habits, character or conduct or the official action of other members of the department unless it is a violation of the rules and regulations, in which case the conduct should be reported to their superior officers.
(Ordinance 107, 2003)
Sec. 4-37 Insubordination

(a) Each member of the police department shall obey the orders and directions of his superior.

(b) Members and employees of the police department shall treat their superior officers with respect, and in their demeanor toward other associates in the department shall be courteous and considerate, guarding themselves against jealousy and other unfriendly feelings. It is their duty to inform their superior officers of any neglect or disobedience of orders that may come to their knowledge. Members and employees shall not, under any circumstances, or in any manner whatsoever speak critically or derogatorily to any member of the department, or to any person outside the department regarding the orders or instructions issued by a superior officer; provided, however, in any case where there is a sound reason to believe that such orders or instructions are inconsistent or unjust, it is the right and duty of any member or employee to appeal to higher authority.

(Ordinance 107, 2003)

Sec. 4-38 Courtesy toward the public
(d) Courtesy and civility toward the public are demanded from all members and employees of the police department and any conduct to the contrary will not be tolerated.

(e) Members and employees in their conduct and deportment shall be quiet, civil and orderly and shall at all times be attentive and serious in the discharge of their duties, controlling their tempers and exercising the utmost patience and discretion. They must at all times refrain from using violent, profane, and insolent language, but when required must act with sufficient force to perform their duties. They shall be civil and respectful toward each other.

(f) A police officer shall furnish such information or render such aid to all persons when requested as is consistent with his duties. He shall at all times, when in uniform, keep his badge in sight, and give his name and badge number in a respectful manner when requested.

(Ordinance 107, 2003)

Sec. 4-39 Confidential information

No member of the police department shall give out or release any information covering the affairs, business or operation of the police department without the consent of the commanding officer. Members and employees of the police department shall not deliver addresses in meetings concerning the work of the police department, nor shall they make statements for publication concerning plans, policies or affairs of the police department unless authorized to do so by the chief of police.

(Ordinance 107, 2003)

Sec. 4-40 Bribes

No member of the police department shall accept bribes of money, gifts or other articles of apparent or actual value.

(Ordinance 107, 2003)
Sec. 4-41 – 4-320 Reserved

Division VII Police Reserve Force

State law references: Police reserve force, V.T.C.A., Local Government Code § 341.012.

Sec. 4-42 Establishment

There is established a reserve force of the city police department which shall be a voluntary force of reserve police officers referred to in this article as the police reserve force.

(Ordinance 107, 2003)

Sec. 4-43 Under control of the chief of police

The police reserve force shall function under the general direction and control of the chief of police, and also be subject to the rules, regulations, and orders that may be promulgated from time to time by the chief of police in accordance with the authority vested in the chief of police by city ordinance.

(Ordinance 107, 2003)
Sec. 4-44 Volunteers; size, composition, organization
The police reserve force shall be an auxiliary police force composed of volunteers who shall serve without pay. The chief of police shall establish the size, composition, and organization of the reserve force, which shall not exceed two (2) in number.
(Ordinance 107, 2003)
State law references: Compensation of police reserve force, V.T.C.A., Local Government Code § 141.007.

Sec. 4-45 Supplementary capacity

Reserve police officers may act only in a supplementary capacity to the regular police force and may not assume the full-time duties of regular police officers.

(Ordinance 107, 2003)

Sec. 4-46 Status as peace officers

Reserve officers of the police reserve force shall serve as peace officers during the actual discharge of official duties subject at all times to directions, control, and supervisory authority of the chief of police.

(Ordinance 107, 2003)

Sec. 4-47 Training

Prior to performing any duties as a reserve police officer, each police reserve applicant shall receive training from the police department in accordance with requirements of the state commission on law enforcement officer standards and education and shall apply for certification by such commission as a reserve police officer. The names of reserve police applicants who have received certification from the state commission on law enforcement officer standards and education shall be submitted to the city council by resolution. Upon approval by the city council, a reserve police officer commission may be issued to each approved police reserve applicant.

(Ordinance 107, 2003)

State law references: Commission on law enforcement officer standards and education, V.T.C.A., Government Code ch. 415.

Sec. 4-48 Call to active service by the chief of police

Members of the police reserve force shall serve at the discretion of the chief of police and may be called to active service at any time the chief of police considers it necessary to have additional police officers to preserve the peace and enforce the law.

(Ordinance 107, 2003)

Sec. 4-49 Uniforms

The chief of police may provide uniforms for the reserve force and may cause to be purchased special items of identification as necessary, to include shoulder patches, badges, and cap pieces bearing the words "Point Police Reserve."

(Ordinance 107, 2003)

Sec. 4-50 Member to carry weapons only at direction of the chief of police

No person appointed to the police reserve force may carry a weapon while serving as a reserve police officer except at the express direction of the chief of police, after the member's appointment has been approved by the council. The chief of police may authorize members of the reserve force to carry arms only when discharging official duties in active service.

(Ordinance 107, 2003)

Sec. 4-51 Medical expenses

A police reserve officer who sustains injury in the course of performing official duties may receive hospital and medical assistance in the same manner as provided for full-time police officers; however, nothing in this article shall be construed to make reserve officers eligible for participation in any pension fund created pursuant to state statute, of which regular officers may become members by payroll deductions or otherwise.
(Ordinance 107, 2003)

State law references: Hospital and medical assistance, V.T.C.A., Local Government Code § 142.003.
Sec. 4-52 Eligibility for state assistance to survivors

It is the intention of the city council that all police reserve officers of the city be eligible for state assistance to survivors of public safety personnel killed in the performance of duties. In order to qualify under the provisions of this state act, all police reserve officers of this city are designated as agents of the city.

(Ordinance 107, 2003)
State law references: Police reserve units considered agents of political subdivision, V.T.C.A., Government Code § 615.008.
Sec. 4-53 - 4-400 Reserved
Article 4 Fire Protection and Prevention

Sec. 4-54 Definitions

Fireworks - the term fireworks as used in this Chapter shall mean and include firecrackers, cannon crackers, skyrockets, torpedoes, roman candles, sparklers, squibs, fire balloons, star shells, gerbs or any other substance in whatever combination by any designated name intended for use in obtaining visible or audible pyrotechnic display and shall include all articles or substances within the commonly accepted meaning of fireworks whether herein specifically designated and defined or not.

Clean Wood - means natural wood which has not been painted, varnished or coated with a similar material; has not been pressure treated with preservatives; and does not contain resins or glues as in plywood or other composite wood products.
Construction and Demolition Waste - means building waste materials, including but not limited to waste shingles, insulation, lumber, treated wood, painted wood, wiring, plastics, packaging, and rubble that results from construction, remodeling, repair, and demolition of a house, commercial building or industrial building, or other structure.
Opening Burning - means kindling or maintaining a fire where the products of combustion are emitted directly into the ambient air without passing through a stack or chimney. This includes burning in a burn barrel.
Refuse - means any waste material except trees, logs, brush, stumps, leaves, grass, clippings, clean wood, and other vegetative matter.

Sec. 4-55 Outdoor Burning
Unless otherwise stated in this Code, outdoor burning shall be permitted within the city limits of the City of Point in compliance with the Texas Clean Air Act, Chapter 382 of the Texas Health and Safety Code and the rules and regulations of the Texas Natural Resource Conservation Commission regarding outdoor burning.

This ordinance is intended to promote the public health, safety and welfare and to safeguard health, comfort, living conditions of the citizens of the City of Point by regulating the air pollution and fire hazards of outdoor burning.
(REVISED OCT, 2023)
Sec. 4-56 All Outdoor Burning Prohibited or Restricted During Certain Conditions

(a) When the Rains County Commissioners Court shall determine drought conditions exist and order prohibitions or restrictions of outdoor burning in general or outdoor burning of a particular substance in any of the unincorporated areas bordering the City Limits of the City of Point, such prohibitions or restrictions of outdoor burning shall apply to the areas within the City Limits of the City of Point. 

(b) Each day the violation shall exist shall constitute a separate offense.

(c) An offense under this section shall be punishable as a Class C Misdemeanor.

(d) Any person violating this section shall be subject to payment of all costs expended by the city and / or any jurisdiction assisting the city under a mutual aid agreement to extinguish or control such outdoor burning and all costs of prosecuting any action in a court of law.  

State law references: Texas Local Government Code Chapter 352, Subchapter D Outdoor Burnings 

Sec. 4-57 Fireworks Prohibited under Certain Condition
(a) When a prohibition or restriction of outdoor burning shall be in effect under Section 4-402 or this Code, it shall be unlawful for any person to manufacture, assemble, store, transport, receive, keep, sell, give away, offer or have in his or her possession with intent to sell, give away, use discharge, or cause to be discharged, ignite, detonate, fire or otherwise set in action any fireworks or any description within the City Limits and Exterritorial Jurisdiction of the City of Point.

(b) Each day the violation shall exist shall constitute a separate offense.

(c) An offense under this section shall be punishable as a Class C Misdemeanor. 
(d) Any person violating this section shall be subject to payment of all costs expended by the city and / or any jurisdiction assisting the city under a mutual aid agreement to extinguish or control such outdoor burning and all costs of prosecuting any action in a court of law.  

Sec. 4-58 Open Burning of Refuse 
Open burning of construction and demolition waste, and refuse is prohibited.

This ordinance does not apply to grilling or cooking food using charcoal, clean wood, propane or natural gas in cooking or grilling appliances. This ordinance does not apply to burning for the purpose of generating heat in a stove, furnace, fireplace or heating device within a building used for human or animal habitation. This ordinance does not apply to the use of propane, acetylene, natural gas, gasoline or kerosene in a device intended for heating, construction or maintenance activities.
(OCT, 2023)

Sec. 4-59 LIABILITY
A person utilizing or maintaining an outdoor fire shall be responsible for all fire suppression costs and any other liability resulting from damage caused by the fire.

(OCT, 2023)
Sec. 4-60 SERVERABILITY

Should any portion of this ordinance be declared unconstitutional or invalid by a court of competent jurisdiction, the remainder of this ordinance shall not be affected.

(OCT, 2023)
